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PROVIDING FOR THE SAFE LOADING AND DISCHARGING 
OF EXPLOSIVES IN CONNECTION WITH TRANSPORTA- 
TION BY VESSEL 


JUNE 26 (legislative day, JuNE 21), 1952.—Ordered to be printed 


Mr. Maaenvuson, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany 8. 2702] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S 2702) to provide for the safe loading and dis- 
charging of be ee in connection with transportation by vessel, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended do pass. 

The amendments are as follow: 

Page 2, line 1, after the word ‘‘explosives’’ insert, “, for which a 
permit is required by the regulations promulgated pursuant to this 
section” 

Page 2, line 8, strike the words “be observed’ and insert, in lieu 
thereof, “‘not be exceeded”’ 

The purpose = this bill is to amend section 4472 of the Revised 
Statutes (46 U. S. C. 170) as amended so as to prohibit the Coast 
Guard from i sata permits for loading or dischaiging explosives from 
any vessel at any place ia the United States, its Territories or posses- 
sions, unless such explosives are packaged, marked, and labeled in 
conformity with regulations prescribed by the Interstate Commerce 
Commission, and unless the permit specifies that the limits as to 
quantity, isolation, and remoteness established by local, municipal, 
Territorial, or State authorities for each port shall be observed. 

TREASURY DEPARTMENT, 
Washington, June 12, 1952. 
Hon. Epwin C. JOHNSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

My Dear Mr. CuarrMan: Further reference is made to your letter of February 
21, 1952, in which you request the views of the Treasury Department on 8S. 2702 
to amend section 4472 of the revised statutes, as amended, to further provide for 


the safe loading and discharging of explosives in connection with transportation by 
vessel. 
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The purpose of this bill is to amend section 4472 of the revised statutes (46 
U.S. C. 170) as amended so as to prohibit the Coast Guard from issuing permits 
for loading or discharging explosives from any vessel at any place in the United 
States, its Territories or possessions, unless such explosives are packaged, marked, 
and labeled in conformity with regulations prescribed by the Interstate Commerce 
Commission, and unless the permit specifies that the limits as to quantity, isola- 
tion, and remoteness established by local, municipal, Territorial, or State authori- 
ties for each port shall be observed. 

The Treasury Department is in accord with the objectives of this proposed 
legislation. It is believed, however, that clarification of the bills in two particu- 
lars, as set forth below, is desirable. 

Coast Guard regulations in this field are concerned largely with the control of 
dangerous explosives, known as class A explosives. It has never een considered 
necessary to control class B or C explosives to the same extent as class A explo- 
sives, and it would appear that the provisions of this proposed legislation may be 
unduly restrictive in regard to these latter two classes. Accordingly, it is reecom- 
mended that the proposed legislation be amended to have application only to 
explosives for which a permit is required by Coast Guard regulations, 

It is this Department’s interpretation of the proposed legislation that, if it 
were enacted into law, then wherever local, municipal, Territorial, or State au- 
thorities have jurisdiction to act in the premises, dangerous explosives may be 
permitted by the Coast Guard to be loaded or discharged in conformity with the 
standards for quantity, isolation, and remoteness established by such authorities. 
On the other hand, where such authorities have jurisdiction to act in the premises 
and have failed so to act, the loading and discharging of dangerous explosives 
would be prohibited until such action was forthcoming. This Department recog- 
nizes that this constitutes deferring in part to local and State authority on a matter 
with regard to which the Federal Government could exercise full authority; it is 
believed that this is entirely proper with regard to matters of such vital importance 
to the locality as the remoteness, isolation, and maximum quantity of dangerous 
explosives being loaded or discharged. Certainly it is the locality that must bear 
the brunt of an explosion, should one occur. In this regard, it is noted that the 

aramount interest of the United States in the handling of explosives for the Armed 
orees is expressly protected in the proposed legislation. 

It is not the view of the Treasury Department that this proposed legislation 
would require complete deferment to local authorities as to standards for quantity, 
isolation, and remoteness in connection with the loading and unloading of explo- 
sives under R. 8. 4472 (46 U. 8. C. 170). While normally the Coast Guard would 
grant permits if the local requirements were met, nevertheless, Federal control 
could still be exercised in those circumstances where the national interests require 
a greater margin of safety than that prescribed by the local authorities. In 
granting permits the Coast Guard would be governed mainly by such local 
requirements, but in certain circumstances might, on the basis of controlling 
national needs, refuse a permit or grant a permit that allows the loading or un- 
loading under more restrictive limitations as to quantity, isolation, or remoteness 
than would be required by the local regulations. 

Current regulations permit the handling of import shipments which are not 
packaged and marked in compliance with the regulations of the Interstate Com- 
merce Commission provided they are not destined for transportation in the original 
import containers by common carrier by rail or highway. This bill apparently 
would require the cancellation of that regulation and thus, in effect, place an 
embargo on import shipments of explosives if the country from which shipped 
required compliance with its own regulations in order for the shipment to be 
loaded in that country, and such requirements were not similar to those of the 
Interstate Commerce Commission. It appears, then, that this proposed legisla- 
tion should make it clear that such unloading of explosives not packaged and 
marked in compliance with requirements of the Interstate Commerce Commis- 
tion, but packaged and marked in compliance with regulations of the country in 
which loaded, is not prohibited, provided that the explosives are not destined for 
transportation in the original import containers by common or contract carrier. 

It is suggested that the language of the proposed bill be amended to read as 
follows (suggested additions to the language are printed in italic: 

‘“(e) The United States Coast Guard shall issue no permit or authorization 
for the loading or discharging to or from any vessel at any point or place in the 
United States, its Territories or possessions (not including Panama Canal Zone) 
of any explosives, for which a permit is required by the regulations promulgated 
pursuant to this section unless such explosives are packaged, marked, and labeled 
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in conformity with regulations prescribed by the Interstate Commerce Commis- 
sion under section 835 of title 18 of the United States Code, and unless such permit 
or authorization specifies that the limits as to maximum quantity, isolation, and 
remoteness established by local, municipal, Territorial, or State authorities for 
each port shall be observed. Nothing herein contained shall be deemed to limit 
or restrict the shipment, transportation, or handling of military explosives by 
or for the Armed Forces of the United States. Nothing contained herein shall 
be deemed to prohibit the issuance of a permit for the unloading of any explosives, 
packaged, marked and labeled in conformity with the laws or regulations of the 
country from which shipped when such explosives are not destined for transportation 
in the original import containers by common or contract carrier.” 

The Treasury Department, subject to these comments, recommends enactment 
of this proposed legislation. 

The Department was advised by the Bureau of the Budget that there was no 
objection to the submission of an identical report on H. R. 6521, an identical bill. 

Very truly yours, 
Joun 8S. Grawam, 
Acting Secretary of the Treasury. 


———— 


DEPARTMENT OF THE NAVY, 
Washington, D. C., May 23, 1952. 
Hon. Epwin C. JOHNSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

My Dear Mr. CHarrMan: Your request for comment on the bill S. 2702, to 
amend section 4472 of the Revised Statutes, as amended, to further provide for 
the safe loading and discharging of explosives in connection with transportation 
by vessel, has been assigned to this Department by the Secretary of Defense for 
the preparation of a report thereon expressing the views of the Department of 
Defense. 

The purpose of this measure is to increase the effectiveness of the regulations 
for protection against hazards created by explosives by requiring adherence to 
Interstate Commerce Commission regulations for packaging, marking, and label- 
ing, and by requiring that local port regulations on handling be observed. 

The last sentence of the bill provides that ‘‘Nothing herein contained shall be 
deemed to limit or restrict the shipment, transportation, or handling of military 
explosives by or for.the Armed Forces of the United States.”’ In order to extend 
this exemption to explosives under the cognizance of the Mutual Security Program 
it is recommended that the period at the end of the bill be changed to a comma, 
and the following clause be added within the closing quotation marks: ‘“‘or the 
shipment, transportation, or handling of military explosives procured by the 
Departments of the Army, Navy, or Air Force for transfer on a grant or reim- 
bursable basis pursuant to any foreign-assistance program authorized by the 
Congress.”’ 

Subject to the foregoing, the Department of the Navy, on behalf of the De 
partment of Defense, has no recommendation to make regarding the enactment 
of this bill. 

This report has been coordinated within the Department of Defense in accord- 
ance with the procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report on the bill 8S. 2702 to 
the Congress. 

Sincerely yours, 
G. L. Russet, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy). 
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INTERSTATE COMMERCE COMMISSION, 


Washington, March 28, 1952. 
Hon. Epwin C. Jonnson, 


Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


My Dear CHarrRMAN Jonnson: Your letter of February 21, 1952, addressed to 
the Chairman of the Commission and requesting comments on a bill S. 2702, 
introduced by Senator Magnuson to amend section 4472 of the Revised Statutes, 
as amended, to further provide for the safe loading and discharging of explosives 
in connection with transportation by vessel, has been referred to our legislative 
committee. After careful consideration by that committee, I am authorized to 
submit the following comments in its behalf: 

S. 2702 would amend section 4472 of the Revised Statutes (46 U. S. C., sec. 
170) by adding a new paragraph (e) to subsection (7) thereof. The bill would 
place two prohibitions on the United States Coast Guard in respect to the issu- 
ance of permits authorizing the loading or discharging of explosives to or from 
vessels. Under the proposed amendment, the Coast Guard could issue no permit— 

(1) Unless the explosives are packaged, marked, and labeled in conformity with 
regulations prescribed by this Commission; and 

(2) Unless the permit or authorization specifies that the limits as to maximum 
quantity, isolation, and remoteness established by local, municipal, Territorial, or 
State authorities for each port shall be observed. 

With the second prohibition this Commission would appear to have no proper 
concern. 

Pursuant to the authority and direction contained in 18 U. 8. C. 835, this Com- 
mission has prescribed regulations for the safe transportation within the United 
States of explosives and other dangerous articles. These are published in the 
Code of Federal Regulations, title 49, parts 71-78. They apply to domestic water 
carriers as well as to carriers by land. 

Title 46, chapters 1 to 19, inclusive, of the code prescribes the functions and 
duties of the United States Coast Guard. Section 170, subsection 7 thereof, 
provides in part: 

“(a) The Commandant of the Coast Guard shall by regulations define, describe, 
name, and classify all explosives or other dangerous articles or substances, and 
shall establish such regulations as may be necessary to make effective the pro- 
visions of this section with respect to the descriptive names, packing, marking, 
labeling, and certification of such explosives or other dangerous articles or sub- 
stances; with respect to the specifications of containers for explosives or other 
dangerous articles or substances; with respect to the marking and labeling of 
said containers; and shall accept and adopt for the purposes above-mentioned in this 
subsection such definitions, descriptions, descriptive names, classifications, speci- 
fications of containers, packing, marking, labeling, and certification of explosives or 
other dangerous articles or substances to the extent as are or may be established from 
time to time by the Interstate Commerce Commission insofar as they apply to shippers 
by common carriers engaged in interstate or foreign commerce by water.’’ [Italics 
added.] 

Pursuant to that duty the Coast Guard has established explosives regulations, 
applicable to the loading or discharging at any place in the United States of any 
vessel, whether operating in domestic commerce or to or from foreign ports. 

It appears that what the bill would require to be done is now being done pursu- 
ant to regulations established by the Coast Guard under the existing statutes, with 
the following exceptions: 

(1) Shipments of explosives to be exported from this country may be loaded on 
vessels if packaged and marked in conformity with regulations of the country 
of destination; 

(2) Imports may be discharged from vessels at United States ports if packaged 
and marked in accordance with regulations of the country of origin; and 

(3) While the existing Coast Guard regulations apply to shipments of all 
weights, a permit is required only for shipments exceeding 500 pounds. 

This bill would remove the above exceptions and require that all shipments of 
explosives loaded on or unloaded from vessels at United States ports be packaged 
and marked as required by the regulations of this commission. It would thus 
remove the existing authority of the Coast Guard to permit packaging and 
marking of export and import shipments otherwise than as required by this Com- 
mission’s regulations in those instances where the shipment has origin or destina- 
tion at the port of export of entry and does not move in domestic transportation 
service. 
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The bill would not affect the existing packaging and marking requirements 
applicable to shipments moving in transportation service subject to the jurisdic- 
tion of this Commission. Whether the regulations prescribed by the Commission 
should be extended, as proposed by the bill, to the loading and unloading of 
export and import shipments not moving in transportation service subject to 
the Commission’s jurisdiction, appears to present questions, including the rela- 
tions of this country with foreign countries, of congressional policy concerning 
which it would seem inappropriate for us to offer an opinion. 

Respectfully submitted. 

LEGISLATIVE COMMITTEE, 

WatteR M. W. Spiawn, Chairman. 
CHARLES D. MAHAFFIE, 

Joun L. RoGeErs, 


CHANGES IN EXISTING LAW 


This bill (S. 2702) does not effect any change in existing law,¥but 
merely states that section 4472 of the Revised Statutes, as amended 
by the act of October 9, 1940 (46 U.S. C., sec. 170), is further amended 
by adding a paragraph to subsection (7) thereof. 


O 





